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Art. I. — The Miscellaneous Works of the Right Honor- 
able Sir James Mackintosh. Philadelphia : Carey 
& Hart. 1846. 8vo. pp. 596. 

Phenomena and results in the intellectual world are 
governed by laws no less determinate and unbending than 
those which regulate and modify the annual products of agri- 
cultural skill and labor ; and, in the finely reticulated system 
of correspondences between the outward and the spiritual 
universe, we may trace the application of the same principles 
- to the harvest of wheat and barley, and to that of enduring 
and effective thought and sentiment. It has become an axiom 
with farmers, that no soil is rich enough to dispense with dili- 
gent cultivation. The land spontaneously fertile, if due vigi- 
lance be intermitted, will bristle with a ranker growth of weeds 
than of grain. The husbandman, who forces two or three 
precocious harvests from his undressed farm, has it left on his 
hands effete and sterile. Equally little can genius avail with- 
out early and diligent culture. Genius is not wisdom or 
knowledge, but mere susceptibility and capacity. In order to 
make effort successful, it must work on preexisting materials 
extrinsic to itself, and with instruments conventional in their 
very origin and nature. A brilliant, but undisciplined mind 
may indeed excite transient admiration by the jaunty air with 
which it parades its penury ; but it contributes nothing to the 
permanent wealth of the race. Nor has precocious genius 
often called forth any deeper emotion than wonder, or achieved 
more than the promise of subsequent eminence. Sometimes, 
vol. lxvi. — no. 139. 23 
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as in the cases of Chatterton and Kirke White, early death 
has attached a factitious consecration to works of secondary 
merit, which, had their authors lived, would have passed 
quickly out of memory, or have been valued simply as mark- 
ing certain epochs in the development of minds that soon out- 
grew them. We can hardly regard the poem of Festus as an 
exception to the general law. It utterly lacks coherent 
thought and appreciable sentiment. All that it has worthy of 
admiration is a per-centage of perfect or almost perfect 
metaphors, certainly no larger than the doctrine of chances 
would render probable in a poem worthy to have been written 
by that valorous knight who 

"could not ope 
His mouth, but out there flew a trope." 

Almost all the master-works of genius have been the fruit of 
fully matured years and protracted self-discipline. Nor have 
any great men been idle. Where they have seemed so, it 
has been because they marked out their own independent 
systems of culture, adapted to their respective tastes or aims. 
If they have held less communion with the dead, it has been 
that they might enter into closer sympathy with the living ; or 
if they have secluded themselves equally from men and books, 
still there has been law in their reverie, system in their mus- 
ing, filaments of order and progress among their wildest 
fancies. 

Homogeneous culture is also essential to high intellectual 
eminence. " Thou shalt not sow thy field with mingled 
seed," is the oldest agricultural precept extant ; and, even in 
the rude age in which it was promulgated, common sense 
would have made it needless, had not superstition given rise 
to the absurdity forbidden. A like superstition or infatuation 
drives many who are capable of greatness to seek it in more 
ways than one, or to seek it in connection with mercenary 
and sordid pursuits and aims. For the attainment of distin- 
guished success in any department of effort, there must be an 
early choice of the one prime end, and that end must be held 
so steadily in view as to assimilate to itself, and to incorpo- 
rate with its appropriate means, every possible diversity of 
knowledge, speculation, and endeavour. Then, the more ex- 
tended and various the modes of culture, the richer will be 
the fruit. 

Again, the same fruits of the earth cannot be consumed and 
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garnered. The field which has fed its owner's guests through 
the summer will give him but scanty gleanings in the autumn. 
In like manner, equal mental endowments and industry will 
make a widely different impression upon posterity, according 
as they are employed on the current occasions of the passing 
day, or husbanded with reference to some definite and perma- 
nent end. Men who have acquired great posthumous fame 
have seldom kept themselves much before the eyes of their own 
coevals, have been deaf to the transient calls upon their energy, 
and have thus accumulated strength for achievements of im- 
perishable interest and magnitude. On the other hand, there 
are many, who fill the largest place in the estimation of their 
contemporaries, and enjoy to the full the applauding suffrages of 
those whose praise is a token of high merit, who yet, on dying, 
leave nothing to sustain with the next generation the honored 
name which they transmit, and pass rapidly to the lists of un- 
distinguished mediocrity. In point of fact, many of this last 
class are no less highly endowed by nature and by cultivation 
than those whose death is an apotheosis ; but their readiness 
to impart, their genial, generous self-sacrifice, their disinter- 
ested contributions to the usefulness or fame of more selfish 
or ambitious men, drain their resources as rapidly as they are 
accumulated, and leave them always destitute of the durable 
materials requisite to construct a monument worthy of their 
own genius. 

Perhaps there could not be a more apposite illustration of 
these remarks, than the case of our lamented fellow-countryman 
and friend, the late John Pickering. In versatility of genius, in 
the opportunity of liberal culture, in the power and habit of 
concentrated industry, he can have had few equals, perhaps 
not a superior, among the scholars of his day ; and the unim- 
passioned sketch of his literary life by Judge White presents 
an amount of thoroughly finished work in the departments of 
philology and criticism sufficient to have rivalled the fame of 
Bentley or Heyne. Yet when those who loved him shall 
have passed away, there will be but a faint penumbra of his 
merited reputation lingering about his name. And why ? 
Because he always met, with the utmost prodigality of his 
own resources and efforts, every temporary draft made upon 
them by friends, strangers, or the public. More ready to cor- 
rect, complete, or enrich another's work than his own, stow- 
ing away, in prefaces or fugitive essays, speculations and 



264 Sir James Mackintosh. [April, 

researches which claimed the most respectful regard of the 
whole literary world, lavishing upon his casual acquaintance 
pregnant suggestions, germs of theories, plans of investigation, 
that helped them to the fame which he never coveted, he was 
the most self-forgetting man we ever knew, and, we believe, 
enjoyed the tacit consciousness of having ministered to the 
rising scholarship and reputation of others far beyond his 
capacity of appreciating honors exclusively his own. 

It is happy for the world, that, among the intellectually 
great, there are those men who live more for the present than 
for posterity. There is much of the daily work of life, that 
needs to be well done, and demands strong men to do it. 
Were newspapers, reviews, school-books, and such literature 
as is in its very form and purport ephemeral, all left to medi- 
ocrity or dulness, and did men of genius and talent cater only 
for their own immortality, the means of general and individual 
culture would soon become too meagre and paltry to enable 
rising generations to appreciate and enjoy the earlier monu- 
ments of literature and taste. It is a kindly arrangement of 
Providence, which has made some great minds, by the very 
necessity of their nature, generous in detail, and disposed to 
let no occasion for the expenditure of their mental wealth go 
by unused ; while others, by a like necessity, refrain from giv- 
ing till they can bestow gifts worthy of the gratitude of nations 
and ages. 

In these remarks, we have, as we think, given some hints 
towards the solution of Sir James Mackintosh's case. Hardly 
a man of his generation bore so great a name while living ; 
yet, in the lapse of less than twenty years since his death, his 
reputation in every department has been more than rivalled, 
nor is there any one of his numerous works which promises 
to retain a permanently cherished place in English literature. 
Either his fame was in a great measure factitious and baseless, 
or else there was in the man, in his living spirit, in the im- 
pulses and influences of which he was the centre, much that 
has left no adequate memorial of itself. The latter we sup- 
pose to have been the case. We believe him to have been a 
great man, even if we attach a closely circumscribed meaning 
to that often indefinite title. But we derive our impressions 
of his greatness much more from the memoirs of his life, and 
from indubitable facts connected with his position and rela- 
tions, both social and political, than from his own writings. 
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We suppose that he was, in early life, very careless and 
negligent, — nay, absolutely "lazy," as he terms himself, in 
laying the foundation of a thorough education. In the Uni- 
versity of Aberdeen, of which he was an alumnus, there 
seems to have been a great deal of noble impulse, but no 
thorough system. Mackintosh read and studied much that 
was beyond his years, and derived the utmost benefit from 
familiar literary intercourse with Robert Hall and other fellow- 
students of kindred spirit, and with the distinguished men who 
occupied the various chairs of instruction ; but he seems to 
have been left mainly to the bent of his own genius, instead of 
being guided in the homogeneous cultivation of all his powers 
and of all the various branches of a truly liberal education. 
The consequence was, that his mind always lacked breadth 
and comprehensiveness of vision. The filaments of associa- 
tion, that connect the different departments of knowledge and 
literature together, must be laid in the mind early or never ; 
and it is mainly in laying them that the value of what is 
worthily called a university education consists. Where all 
the cardinal divisions of human knowledge are crowded into a 
few juvenile years, though only the merest rudiments of each 
can be acquired, the mind learns to contemplate them in their 
mutual bearings and relations, and has ever afterwards an in- 
tuitive perception of the resources of each for the elucidation 
and adornment of every other. The same knowledge, sub- 
sequently acquired, is apt to remain in the mind in detached 
and insulated masses, incapable of mutual service. Mackin- 
tosh became a man of almost unprecedented erudition ; yet he 
makes this felt rather by the wide range of subjects which 
successively tasked his industry, than by full and varied afflu- 
ence of mind in any one department. 

We trace in him, also, a fickleness and vagueness of aim, a 
lack of concentrated purpose and effort, nay, an almost con- 
stant discrepancy between his pursuits and his tastes, which 
leaves us in surprise that he accomplished so much, rather 
than that he achieved no more. He seems to have wanted 
the energy of will requisite to the early selection and resolute 
pursuit of some one department of intellectual labor before all 
others. His tastes would have led him to devote himself to 
ethical and political science ; and he seems to have been 
waiting, with some degree of expectancy, till the last year of 
his life, for a golden period to be given wholly to pursuits of 
23* 
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this class ; but from his youth onward, he was too prone to 
leave the direction of his efforts to transient circumstances or 
impulses, and thus imparted a desultory character alike to the 
culture of his earlier and the fruits of his maturer years. 
Why he studied medicine it is difficult to ascertain, and 
equally difficult to say why he dropped the profession almost 
before the ink was dry on his diploma, as it would seem 
with hardly an aim beyond becoming a political pamphleteer. 
In his subsequent professional life, both at the bar and on the 
bench, the little leisure which he could command seems to 
have been dissipated in a great diversity of pursuits, and much 
of it passed in miscellaneous reading without system or object. 
The last twenty years of his life, after his resignation of the Re- 
cordership of Bombay, were exempted from the necessity of 
public engagements, and would, with a little more strength of 
purpose on his part, have been consecrated to the production 
of some standard work in his favorite branch of philosophy. 
But they were in fact frittered away by an essay at parlia- 
mentary life, for which he had neither genius nor taste, by 
public employments which an inferior man might as well have 
filled, and by innumerable social engagements ; so that a few 
historical and critical essays, and a course of lectures, of 
which the syllabus only remains, constitute all the surviving 
memorials of his richest harvest-season. 

But most of all, Mackintosh sacrificed fame to immediate 
effect and utility. He threw his whole soul into occasions of 
but transient interest. He would labor as sedulously in the 
preparation of an address to a jury, as if he had had a packed 
audience from the literati of all Europe. He would waste in 
a newspaper article thoughts and sentiments which a more 
thrifty mind would have reserved for the most precious uses. 
The word no seems not to have been in his vocabulary. His 
genius and learning were at the world's service, and whoever 
sought to employ them (no matter for how ephemeral a pur- 
pose, if only essentially worthy) could have the use of them 
for the asking. Many of his works were, no doubt, most in- 
juriously contracted within far narrower dimensions than he 
would have chosen, by the bookwrights to whom he good- 
naturedly lent his aid. The extended History of England, 
which he had long had in contemplation, and for which he 
had been accumulating materials of the utmost value, was re- 
duced to Liliputian proportions at the solicitation of the 
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editor of the Cabinet Cyclopaedia ; while his Dissertation on 
the Progress of Ethical Philosophy, in his own favorite walk 
of science, bears indubitable marks of its reluctant circum- 
scription within the limits of a preliminary discourse to the 
Encyclopaedia Britannica. 

In estimating the actual worth and power of a mind like 
his, it is necessary to look beyond his finished productions, 
and to take an accurate survey of his social position and in- 
fluence. He might have left works bearing the broad seal of 
universal and undying celebrity, and yet have accomplished 
far less than he did for the improvement of his country and 
his race. His intellectual life was under the control of the 
purest philanthropy. We look in vain through his career for 
a trace of selfishness, vanity, jealousy, or pride. He envied 
no man's laurels, and would have been among the foremost to 
award the crown to his own successful competitor. He lent 
the most generous aid and encouragement to those just enter- 
ing the lists. He fostered rising merit by kindly appreciation 
and no less kindly criticism. His advice and assistance in 
the labors of others were more readily bestowed than asked. 
His correspondence was extensive, with men of the most 
various pursuits, on subjects the most diversified, and always 
suggestive and fruitful. His social powers were peculiarly 
brilliant and fascinating, and habitually employed on subjects 
of the highest interest, and involving profound and original 
thought. Add to all this his uniform advocacy, as a lawyer, 
a judge, a legislator, and a man, of the principles of freedom 
and humanity against arbitrary prescriptions and venerable 
wrongs. The beneficent outgoings of a mind and life like his 
surpass human calculation. He undoubtedly is more fully 
represented in other works of the day than in bis own ; nor 
can we tell to how many spirits his influence may have been 
an essential condition of mental activity and soundness. 

Mackintosh first attracted to himself general regard and 
admiration by his Defence of the French Revolution, in reply 
to Burke. He was then but twenty-five years of age, and, 
with the generous ardor becoming his years, had, in the con- 
troversy then beginning to shake Europe to the centre, em- 
braced the popular cause, not yet stained by the atrocities of 
its adherents, and commended by the weaknesses, vices, and 
crimes of its opponents. He was moved by sincere indigna- 
tion at the conservatism of Burke's Reflections, and wrote 
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with the honest, earnest purpose of arresting the tide of feel- 
ing that seemed to be setting irresistibly against the French 
movement. His argument is at once elaborate and vehement, 
sustained by a careful analysis of facts, yet instinct through- 
out with impassioned enthusiasm, — chaste and perspicuous 
in style, yet often rolling on in a rushing torrent of appeal, 
vituperation, or invective. His were the natural sentiments of 
a hopeful optimist ; Burke's were the well-weighed deductions 
of a wary and experienced statesman. Mackintosh's Defence 
did honor to his heart, though subsequent events refuted its 
logic, and vindicated the wisdom that he assailed. Though 
he may have regretted in after life the impetuosity that made 
him the popular and successful advocate of a cause with 
which good men could no longer sympathize, there is hardly 
a principle or sentiment involved in the work, to which he 
would not have given the cordial assent of his ripest wisdom 
and virtue. The Defence met with the most brilliant and un- 
expected success. Three large editions were disposed of 
almost simultaneously, the French party in Great Britain re- 
ceived an immediate accession of respectability and influence, 
and Mackintosh himself became at once a prominent man in 
the eyes of all England, thenceforth to be watched, concili- 
ated, kept at bay, or provided for, by the party in power. 

His next enterprise was the delivery of a course of Lectures 
on the Law of Nature and of Nations. Only the introductory 
lecture was fully written out ; but this, the few extracts pre- 
served from the others, and their flattering reception as com- 
ing from a young man unsustained by patronage, and making his 
way by merit alone, lead us to suppose them second, in point 
of thorough research, mature thought, and attractive rhetoric, 
to no other intellectual effort of his whole life. Here he was 
in his true sphere. As a mere metaphysician, we doubt 
whether he could have distinguished himself. Abstractions 
had no hold upon him. His power of subtile and patient 
analysis shrank from essences and attributes, when divested of 
their sentient subjects. His perfectly trained moral sympa- 
thies were at once his instruments of investigation and latent 
premises to his conclusions. In the relations and liabilities of 
conscious and self-determining moral agents, not in the under- 
lying facts and the a priori necessities of their natures, he 
found his appropriate range of inquiry and conjecture. He 
treated even metaphysical theories mainly in their ethical 



1848.] Sir James Mackintosh. 269 

aspects. Witness his critique on Jonathan Edwards, admi- 
rable and perfect in its way, endowed with all the power of 
conviction that attaches itself to a logic stern and close as 
Edwards's own, yet in fact a mere appeal to consciousness and 
an argument from sympathy. 

" This remarkable man, the metaphysician of America, was 
formed among the Calvinists of New England, when their stern 
doctrine retained its rigorous authority. His power of subtile 
argument, perhaps unmatched, certainly unsurpassed among men, 
was joined, as in some of the ancient Mystics, with a character 
which raised his piety to fervor. He embraced their doctrine, 
probably without knowing it to be theirs. ' True religion,' says 
he, ' in a great measure consists in holy affections. A love of 
divine things, for the beauty and sweetness of their moral excel- 
lency, is the spring of all holy affections.' Had he suffered this 
noble principle to take the right road to all its fair consequences, 
he would have entirely concurred with Plato, with Shaftesbury, 
and Malebranche, in devotion to ' the first good, first perfect, and 
first fair.' But he thought it necessary afterwards to limit his 
doctrine to his own persuasion, by denying that such moral excel- 
lence could be discovered in divine things by those Christians 
who did not take the same view as he did of their religion. All 
others, and some who hold his doctrines with a more enlarged 
spirit, may adopt his principle without any limitation. His ethi- 
cal theory is contained in his Dissertation on the Nature of True 
Virtue ; and in another, On God's Chief End in the Creation, pub- 
lished in London thirty years after his death. True virtue, ac- 
cording to him, consists in benevolence, or love to ' being in 
general,' which he afterwards limits to ' intelligent being,' though 
' sentient ' would have involved a more reasonable limitation. 
This good-will is felt towards a particular being, first in proportion 
to his degree of existence (for, says he, ' that which is great has 
more existence, and is farther from nothing, than that which is 
little '), and secondly, in proportion to the degree in which that 
particular being feels benevolence to others. Thus God, having 
infinitely more existence and benevolence than man, ought to be 
infinitely more loved ; and for the same reason, God must love 
himself infinitely more than he does all other beings. He can 
act only from regard to himself, and his end in creation can 
only be to manifest his whole nature, which is called acting for 
his own glory. 

" As far as Edwards confines himself to created beings, and 
while his theory is perfectly intelligible, it coincides with that of 
universal benevolence, hereafter to be considered. The term 
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' being ' is a mere encumbrance, which serves indeed to give it a 
mysterious outside, but brings with it from the schools nothing 
except their obscurity. He was betrayed into it by the cloak 
which it threw over his really unmeaning assertion or assumption, 
that there are degrees of existence ; without which that part of his 
system which relates to the Deity would have appeared to be as 
baseless as it really is. When we try such a phrase by applying 
it to matters within the sphere of our experience, we see that it 
means nothing but degrees of certain faculties and powers. But 
the very application of the term ' being ' to all things shows that 
the least perfect has as much being as the most perfect ; or rather, 
that there can be no difference, so far as that word is concerned, 
between two things to which it is alike applicable. The justness 
of the compound proportion on which human virtue is made to 
depend is capable of being tried by an easy test. If we suppose 
the greatest of evil spirits to have a hundred times the bad pas- 
sions of Marcus Aurelius, and at the same time a hundred times his 
faculties, or, in Edwards's language, a hundred times his quantity 
of ' being,' it follows from this moral theory, that we ought to 
esteem and love the devil exactly in the same degree as we 
esteem and love Marcus Aurelius." — p. 130. 

The force of this argument could not have scratched the 
surface of the triple brass and bull's hide which Edwards held 
before his heart, in his passionless logic ; but it would be con- 
clusive and irresistible, wherever the higher reason was not 
merged in the unsubjective logomachy of ratiocination. 

In the whole Dissertation on the Progress of Ethical Phi- 
losophy, as in the passage just quoted, Mackintosh keeps the 
concrete being, man, constantly in the foreground, and tests 
all the various theories and systems which he successively 
passes in review solely by their accordance with or discrep- 
ancy from the obvious and undoubted phenomena of his moral 
constitution. He thus lays bare many metaphysical juggles 
and fallacies, which from their very nature admit of refutation 
only by a reductio ad absurdum ; for it is undeniably a very 
easy thing to reach, by trains of logical reasoning in which 
no flaw can be detected, conclusions which consciousness 
promptly negatives, just as one may so use postulates, which 
none are prepared to deny, respecting zero or other inappreci- 
able quantities in mathematics, as to reach the most glaringly 
absurd results. It is interesting, also, to mark in this Dis- 
sertation the strength of the author's personal sympathies. 
As philosophers, divines, and moralists are brought upon the 
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stage, and subjected often to a provokingly brief examination, 
we are in almost every instance made, not only aware of the 
strong or weak points of the system, but sensible of the moral 
aura of the man, so that, without any ostensible delineation of 
character, a few undesigned traits often compel us to love the 
man in spite of his system, or dispose us to withhold from the 
man the favor with which we are constrained to regard the 
philosopher. Now this very habit of viewing and presenting 
subjects in the concrete eminently fitted him to be the historian 
of mental and moral science, and make us regret that he had 
not devoted a solid portion of his life to a task, of which the 
part that he has executed (while far inferior to German works 
of the kind in profoundness and parade of learning) is un- 
rivalled in perspicuity, vivacity, and soundness of judgment. 

The history of opinions ought to be, more than it generally 
is, the history of men. Their social environments and moral 
tendencies and habits are, in numerous instances, the sole 
causes of their opinions, — their reasonings mere afterthoughts 
fabricated when called for. The process by which systems 
innumerable have been brought to the light has been some- 
what as follows. An intelligent and cultivated man finds him- 
self in a certain position, in which it is for his interest and 
pleasure to remain, and in which it is essential that he should 
at once fortify himself in his own esteem and present to 
others the show of self-consistency. He first generalizes the 
habits or necessities of his place, and throws them out in the 
form of aphoristic maxims, thus intimating that his life is 
underlaid by principle. These maxims soon grow numerous, 
and clash when confronted with each other, so that their author 
finds himself obliged to demonstrate their mutual compatibility, 
and to fuse their incongruities into a system. This system 
must then be somehow connected with, and made to depend 
upon, the undeniable facts of consciousness and experience, 
and the fallacies of scholastic logic offer themselves to be 
braided and twisted into a halter of the requisite dimensions. 
Hobbes's philosophy can be accounted for only on this ground. 
Had he not been through life the passive protege and pensioner 
of kings and earls, he could not have conceived of a system 
so thick-sown with self-contradictions and absurdities. His 
problem was, to legitimate his sycophancy and man-worship to 
his own consciousness, and to render himself not altogether 
contemptible to his coevals and to posterity. His entire 
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theory of the spiritual universe is neither more nor less than a 
magnificent apology for the facts of his own personal history. 
This is but one of the many cases in which the man has made 
the philosopher, and in which, to destroy the prestige that 
hangs about the philosopher, one has only to unmask the 
man. 

The same endowments, which fitted Mackintosh so well to 
be the historian of ethical science, prepared him to excel in 
biography ; and we regret that he attempted so little in this 
department. His Life of Sir Thomas More is perfect in its 
kind. It tells the whole story of the old Chancellor with the 
utmost simplicity and directness, challenging the warmest ad- 
miration for his integrity, contentment, and fortitude, admit- 
ting with candor his weaknesses and faults, keeping the author 
himself in the background, forbearing all irrelevant rhetoric 
and impertinent discussion, and, wherever it is possible, letting 
Sir Thomas himself or his near kindred take up the thread of 
the narrative. It is precisely one of those sketches which 
would win the smallest amount of panegyric for the author, 
because it keeps the subject perpetually before the eye, as 
through a transparent medium, and the art of doing this and 
concealing the painter's hand is too exquisite for general ap- 
preciation. Nor is justice done to biography of this class by 
transferring extracts to the pages of a review ; for a paragraph 
furnishes as good a specimen of it as a brick of a house. Its 
beauty consists in its symmetry as a whole, and in the cohe- 
rency, unity, and truthfulness of its impression on the reader. 
It is not, therefore, for the sake of justifying our verdict on the 
biographer, nor yet because we suppose many of our readers 
ignorant of the beautiful developments of More's character, 
when, under his monarch's displeasure, he descended by rapid 
grades from the Great Seal to the Tower and the block ; 
but it is because we love to renew and repeat any record of 
the great and godlike in man, that we quote the following 
paragraphs. 

"At the time of his resignation, More asserted, and circumstances, 
without reference to his character, demonstrate the truth of his 
assertion, that his whole income, independent of grants from the 
crown, did not amount to more than £ 50 yearly. This was not 
more than an eighth part of his gains at the bar and his judicial 
salary from the city of London taken together ; — so great was 
the proportion in which his fortune had declined during eighteen 
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years of employment in offices of such trust, advantage, and 
honor. In this situation the clergy voted, as a testimonial of their 
gratitude to him, the sum of £ 5000, which, according to the rate 
of interest at that time, would have yielded him £ 500 a year, 
heing ten times the yearly sum which he could then call his own. 
But good and honorable as he knew their messengers, of whom 
Tunstall was one, to be, he declared, ' that, he would rather cast 
their money into the sea than take it '; — not speaking from a 
boastful pride, most foreign from his nature, but shrinking with a 
sort of instinctive delicacy from the touch of money, even before 
he considered how much the acceptance of the gift might impair 
his usefulness. 

" His resources were of a nobler nature. The simplicity of 
his tastes, and the moderation of his indulgences, rendered re- 
trenchment a task so easy to himself, as to be scarcely percepti- 
ble in his personal habits. His fool or jester, then a necessary 
part of a great man's establishment, he gave to the lord mayor 
for the time being. His first care was to provide for his attend- 
ants, by placing his gentlemen and yeomen with peers and prel- 
ates, and his eight watermen in the service of his successor, Sir 
T. Audley, to whom he gave his great barge, — one of the most 
indispensable appendages of his office in an age when carriages 
were unknown. His sorrows were for separation from those whom 
he loved. He called together his children and grandchildren, who 
had hitherto lived in peace and love under his patriarchal roof, 
and, lamenting that he could not, as he was wont, and as he gladly 
would, bear out the whole charges of them all himself, so that 
they might continue living together as they were wont, he prayed 
them to give him their counsel on this trying occasion. When he 
saw them silent, and unwilling to risk their opinion, he gave them 
his, seasoned with his natural gayety, and containing some strokes 
illustrative of the state of society at that time : — 'I have been 
brought up,' quoth he, ' at Oxford, at an inn of chancery, at Lin- 
coln's Inn, and also in the king's court, from the lowest degree to 
the highest, and yet I have at present left me little above £ 100 a 
year ' (including the king's grants) ; ' so that now, if we like to live 
together, we must be content to be contributaries together ; but we 
must not fall to the lowest fare first : — we will begin with Lincoln's 
Inn diet, where many right worshipful and of good years do live 
full well ; which if we find not ourselves the first year able to 
maintain, then will we the next year go one step to New Inn 
fare : if that year exceed our ability, we will the next year de- 
scend to Oxford fare, where many grave, learned, and ancient 
fathers are continually conversant. If our ability stretch not to 
maintain either, then may we yet with bags and wallets go a beg- 
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ging together, and hoping for charity at every man's door, to sing 
Salve regina ; and so still keep company and be merry together.' 
On the Sunday following his resignation, he stood at the door of 
his wife's pew in the church, where one of his dismissed gentle- 
men had been used to stand, and making a low obeisance to 
Alice as she entered, said to her with perfect gravity, — ' Madam, 
my lord is gone.' He, who for seventeen years had not raised 
his voice in displeasure, could not be expected to sacrifice the 
gratification of his innocent merriment to the heaviest blows of 
fortune. 

" Nor did he at fit times fail to prepare his beloved children for 
those more cruel strokes which he began to foresee. Discoursing 
with them, he enlarged on the happiness of suffering, for the love 
of God, the loss of goods, of liberty, of lands, of life. He would 
further say unto them, ' that if he might perceive his wife and 
children would encourage him to die in a good cause, it should so 
comfort him, that for very joy, it would make him run merrily to 
death.' " — pp. 72, 73. 

Mackintosh has succeeded beyond most writers in impart- 
ing to history the glow and charm of biography. He does 
this in two ways. In the first place, he personifies and indi- 
viduates the nation of which he treats, ascribing to it a con- 
tinuous and homogeneous moral life, corresponding to the 
average of its moral developments, and enabling us to trace 
its pervading impulses, currents, and tendencies, as we might 
the motives and principles of an individual man. Where this 
art is wanting, history may be minute and accurate to the last 
degree, and yet be utterly uninstructive. It is of little conse- 
quence that we know the separate forces that act upon the 
complex person called the nation, unless we can see them com- 
bined and discern the actual direction of their resultant. For 
facts, mere annals or a file of newspapers would be the best 
authority.- The true history must borrow from the drama its 
symmetry, from the epic its succinct and unincumbered pro- 
gress, and unity from both. Then, again, Mackintosh substi- 
tutes biography for history, wherever it can be truthfully and 
gracefully done. He describes an era or epoch, so far as 
may be, by its representative men. There is hardly a por- 
tion of history that does not admit of being thus written ; for 
there are always men who are types of their times, and the 
prime agents or central objects of all leading movements and 
events. And it is through such delineations only that the 
lessons of history move the conscience, impress the moral 
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nature, and lay the foundation for practical wisdom. In both 
the regards that we have named, the Review of the Causes of 
the Revolution of 1688 might be taken as an almost faultless 
specimen of history. It was a period adapted to tax the 
writer's skill to the utmost, so many were the coexistent or 
successive cliques and cabals, so rapidly did the phases both 
of the court and the people vary, and so numerous were the 
prominent actors who crossed, thwarted, and supplanted each 
other, during the entire reign of James II. We will give but 
a single extract, and that shall be the brief and graphic sketch 
with which the infamous Jeffreys is first brought upon the 
stage. 

" James had, soon after his accession, introduced into the 
Cabinet Sir George Jeffreys, Lord Chief Justice of England, a 
person whose office did not usually lead to that station, and 
whose elevation to unusual honor and trust is characteristic of the 
government which he served. His origin was obscure, his educa- 
tion scanty, his acquirements no more than what his vigorous 
understanding gathered in the course of business, his professional 
practice low, and chiefly obtained from the companions of his 
vulgar excesses, whom he captivated by that gross buffoonery 
which accompanied him to the most exalted stations. But his 
powers of mind were extraordinary ; his elocution was flowing 
and spirited ; and, after his highest preferment, in the few in- 
stances where he preserved temper and decency, the native vigor 
of his intellect shone forth in his judgments, and threw a transient 
dignity over the coarseness of his deportment. He first attracted 
notice by turbulence in the petty contests of the Corporation of 
London ; and having found a way to Court through some of those 
who ministered to the pleasures of the king, as well as to the 
more ignominious of his political intrigues, he made his value 
known by contributing to destroy the charter of the capital of 
which he had been the chief law officer. His services as a coun- 
sel in the trial of Russell, and as a judge in that of Sidney, proved 
still more acceptable to his masters. On the former occasion, he 
caused a person who had collected evidence for the defence to be 
turned out of court, for making private suggestions — probably 
important to the ends of justice — to Lady Russell, while she 
was engaged in her affecting duty. The same brutal insolence 
shown in the trial of Sidney was, perhaps, thought the more 
worthy of reward, because it was foiled by the calm heroism of 
that great man. The union of a powerful understanding with 
boisterous violence and the basest subserviency singularly fitted 
him to be the tool of a tyrant. He wanted, indeed, the aid of 



276 Sir James Mackintosh. [April, 

hypocrisy, but he was free from its restraints. He had that repu- 
tation for boldness which many men preserve, as long as they 
are personally safe, by violence in their counsels and in their lan- 
guage. If he at last feared danger, he never feared shame, 
which much more frequently restrains the powerful. Perhaps 
the unbridled fury of his temper enabled him to threaten and in- 
timidate with more effect than a man of equal wickedness, with a 
cooler character. His religion, which seems to have consisted in 
hatred to Nonconformists, did not hinder him from profaneness. 
His native fierceness was daily inflamed by debauchery ; his ex- 
cesses were too gross and outrageous for the decency of historical 
relation ; and his court was a continual scene of scurrilous invec- 
tive, from which none were exempted but his superiors. A con- 
temporary, of amiable disposition and Tory principles, who knew 
him well, sums up his character in few words, — ' he was by 
nature cruel, and a slave of the Court.' " — p. 275. 

It would be idle to offer a detailed account of a volume so 
miscellaneous as the one before us. It contains almost every 
thing of permanent value written by Mackintosh, except his 
History of England, all his principal contributions to periodi- 
cal literature, and several of his speeches at the bar, from the 
bench, and in the House of Commons. It is curious to re- 
mark the entire sameness of his style in all these various 
classes of productions. Only in his Defence of the French 
Revolution does he exceed the easy, calm, graceful move- 
ment of a writer whose emotions are always subservient to 
his taste, and to whom a solecism in language and an extrava- 
gance in thought are on the same list of impossibilities. His 
style is always perspicuous and smooth, ornate without florid- 
ness, chaste without euphuism. It has an even and uniform 
vivacity, like that of conversation on matters of interest, the 
parties to which are of one mind ; but on controverted sub- 
jects, it seldom gains the impetuosity which the consciousness 
of antagonism is wont to impart. These traits of style ap- 
pear to the least advantage in his speeches. They are finished 
and polished essays, in no way different, except in the inser- 
tion of an occasional vocative, from what they would have 
been, had they been designed for the private reading of a se- 
lect few. Several of them, however, are of exceeding in- 
terest as memorials of his genuine philanthropy. The sub- 
ject of criminal reform attracted much of his attention, and 
called out some of his best and most successful efforts. In 
his judicial office in Bombay he tried the experiment of dis- 
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pensing wholly with capital punishment, and with results so 
satisfactory, that we are astonished at the little prominence 
given to them in recent discussions of that subject in our own 
country. Deeming it important that such facts should meet 
every eye, at the risk of multiplying quotations to excess, we 
transfer to our pages the following paragraphs from his vale- 
dictory charge to the Grand Jury of Bombay. 

" Since my arrival here, in May, 1804, the punishment of 
death has not been inflicted by this Court. Now the population 
subject to our jurisdiction, either locally or personally, cannot be 
estimated at less than two hundred thousand persons. Whether 
any evil consequence has yet arisen from so unusual — and in 
the British dominions unexampled — a circumstance as the dis- 
use of capital punishment, for so long a period as seven years, 
among a population so considerable, is a question which you are 
entitled to ask, and to which I have the means of affording you a 
satisfactory answer. 

" The criminal records go back to the year 1756. From May, 
1756, to May, 1763, the capital convictions amounted to one 
hundred and forty-one ; and the executions were forty-seven. 
The annual average of persons who suffered death was almost 
seven ; and the annual average of capital crimes ascertained to 
have been perpetrated was nearly twenty. From May, 1804, to 
May, 1811, there have been one hundred and nine capital con- 
victions. The annual average, therefore, of capital crimes, 
legally proved to have been perpetrated during that period, is be- 
tween fifteen and sixteen. During this period there has been no 
capital execution. But as the population of this island has much 
more than doubled during the last fifty years, the annual average 
of capital convictions during the last seven years ought to have 
been forty, in order to show the same proportion of criminality 
with that of the first seven years. Between 1756 and 1763, the 
military force was comparatively small : a few factories or small 
ports only depended on this government. Between 1804 and 
1811, five hundred European officers, and probably four thou- 
sand European soldiers, were scattered over extensive territories. 
Though honor and morality be powerful aids of law with respect 
to the first class, and military discipline with respect to the second, 
yet it might have been expected, as experience has proved, that 
the more violent enormities would be perpetrated by the Euro- 
pean soldiery, — uneducated and sometimes depraved as many 
of them must originally be, — often in a state of mischievous 
idleness, — commanding, in spite of all care, the means of intoxi- 
cation, and corrupted by contempt for the feelings and rights of 
24* 
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the natives of this country. If these circumstances be considered, 
it will appear that the capital crimes committed during the last 
seven years, with no capital execution, have, in proportion to the 
population, not been much more than a third of those committed 
in the first seven years, notwithstanding the infliction of death on 
forty-seven persons. The intermediate periods lead to the same 
results. The number of capital crimes in any one of these 
periods does not appear to be diminished either by the capital 
executions of the same period, or of that immediately preceding : 
they bear no assignable proportion to each other. 

" In the seven years immediately preceding the last, which 
were chiefly in the presidency of my learned predecessor, Sir 
William Syer, there was a remarkable diminution of capital 
punishments. The average fell from about four in each year, 
which was that of the seven years before Sir William Syer, to 
somewhat less than two in each year. Yet the capital convictions 
were diminished about one third. 

" The punishment of death is principally intended to prevent 
the more violent and atrocious crimes. From May, 1797, there 
were eighteen convictions for murder, of which I omit two, as of 
a very particular kind. In that period there were twelve capital 
executions. From May, 1804, to May 1811, there were six con- 
victions for murder, omitting one which was considered by the 
jury as in substance a case of manslaughter with some aggrava- 
tion. The murders in the former period were, therefore, very 
nearly as three to one to those in the latter, in which no capital 
punishment was inflicted. From the number of convictions I of 
course exclude those cases where the prisoner escaped ; whether 
he owed his safety to defective proof of his guilt, or to a legal ob- 
jection. This cannot affect the justness of a comparative esti- 
mate, because the proportion of criminals who escape on legal 
objections before courts of the same law must, in any long 
period, be nearly the same. But if the two cases — one where 
a formal verdict of murder, with a recommendation to mercy, 
was intended to represent an aggravated manslaughter ; and the 
other of a man who escaped by a repugnancy in the indictment, 
where, however, the facts were more near manslaughter than 
murder — be added, then the murders of the last seven years 
will be eight, while those of the former seven years will be six- 
teen. 

" This small experiment has, therefore, been made without 
any diminution of the security of the lives and properties of men. 
Two hundred thousand men have been governed for seven years 
without a capital punishment, and without any increase of crimes. 
If any experience has been acquired, it has been safely and inno- 
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cently gained. It was, indeed, impossible that the trial could 
ever have done harm. It was made on no avowed principle of 
impunity or even lenity. It was in its nature gradual, subject to 
cautious reconsideration in every new instance, and easily capable, 
of being altogether changed on the least appearance of danger. 
Though the general result be rather remarkable, yet the usual 
maxims which regulate judicial discretion have in a very great 
majority of cases been pursued. The instances of deviation from 
those maxims scarcely amount to a twentieth of the whole con- 
victions." — pp. 506, 507. 

We suppose, that, with all the versatility and compass of 
Mackintosh's mind, he can hardly be called an original thinker. 
We are not aware of any contribution exclusively his own to 
the previously existing stock of ideas in morals, politics, or 
literature. But if he has not enlarged the bounds of human 
knowledge, it is no small praise that he has made no addition 
to the rubbish of baseless and worthless theories and specula- 
tions, which serve no conceivable purpose except as buoys to 
keep their authors' names afloat. On the other hand, he has 
done much towards disentangling and systematizing the mate- 
rials that lay before him, and has touched no subject without 
leaving upon it the indubitable impress of a sound, clear-sighted, 
and judicious intellect. In imagination, in wit, in those dis- 
cursive powers, which, even when most gracefully exercised, 
are prone to play the judgment false, he was undoubtedly de- 
ficient ; but instances of the healthful and vigorous use of the 
rational and aesthetic faculties on so wide a range of subjects 
are so rare, as on that ground alone to entitle him to the place 
which at the outset we professed ourselves ready to assign 
him, among the world's few great men. 

We should be glad, had we time, to trace with some 
minuteness of detail the beautiful development and growth of 
his character. As a young man, he seems to have been fickle, 
impulsive, reckless, and given to some of the less censurable 
irregularities common among youth of that day. No wonder 
that he should have been so ; for he lacked all the essential 
benefits of early domestic discipline, having been neglected by 
his father, and over-petted by his slighted mother, while a 
circle of indulgent aunts supplied every needed additional 
means of spoiling the child. At the age of ten, he left their 
roof, and, with hardly any subsequent check or guidance, was 
thenceforward virtually his own master. An imprudent mar- 
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riage with a woman of the rarest excellence of character 
seems to have put a period to whatever of objectionable 
license may have tinged the first years of manhood ; and her 
early death constituted a marked epoch in his moral growth. 
From that time we trace the constant outraying of his benevo- 
lent sympathies, and recognize an expansive love of his race 
and a sincere interest in every thing appertaining to the wel- 
fare of humanity as pervading elements in every form of his 
activity. Generous, self-forgetting devotion to the happiness 
and improvement of friends and strangers, the few and the 
many, the near and the distant, was the prominent trait of his 
moral nature, and moulded his whole character into the most 
lovely and attractive forms and expressions. Few men have 
had so many intimate friends ; few have loved their friends 
with so genial and unselfish an attachment. Nor was sincere 
religious faith wanting to add its crowning grace to a life so 
rich and beautiful in all its manward aspects. In his early 
sorrows, we find him seeking relief by trust in a fatherly 
Providence ; recognitions of the worth and power of Chris- 
tianity grew more and more frequent with the growing experi- 
ence of life ; and his Saviour's name, coupled with expres- 
sions of faith and love, was almost the last word that fell from 
his lips in dying. 
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A singular fatality seems to attend the history of Rome. 
While that of Greece has been written again and again, and 



